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LONDON, SEPTEMBER 10, 1870. 
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THE PRESENT WAR between France and Germany 
has given rise to much discussion respecting the rights 
of belligerents, duties of neutrals, contraband of war, 
ke., kc.,, As yet, however, no question has been raised 
as to the right of a neutral to allow its subjects to lend 
money to one of the belligerents. It is clear that the 
neutral state cannot lend money to a belligerent without 
losing all right to be treated asa neutral. It has been 
said also that a neutral is under an additional duty to 
forbid the raising within its territories of loans for 
belligerents. With the constantly increasing numbers 
of combatants in modern war, and with the use of more 
and more elaborate war-materials of all kinds, bellige- 
tents require an ever-increasing amount of money, and 
gold is therefore becoming more than ever important in 
every war that is not very speedily terminated. Neither 
France nor Germany have yet been obliged to have re- 
course to foreign countries for loans, but if this war 
should unhappily continue one or both of them will 
probably endeavour to borrow on the London Stock 
Exchange for the support of the war. Would it be a 
breach of England’s neutrality to allow such a loan to 
be brought out and subscribed for in London? There is 
not much authority upon the subject. There is one case 
(De Wutz v. Hendricks, 9 Moore, 486, 2 Bing. 314) which 
is often cited as an authority to show that it is illegal by 
English law to raise money in England for a belligerent at 
peace with this country. Without examining this de- 
cision in detail we may say that it does not in any way sup- 
port this proposition. It isone of a sufficiently numerous 
class of cases which are constantly cited as authorities 
for propositions which they do not decide. Amongst 
writers on international law, there is but little to be 
found on this question. Phillimore (International Law, 
3, 221), indeed, says that to allow the raising of loans 
for belligerents is contrary to international law; but his 
chief authorities for this view are De Wutz v. Hendricks 
and one of Milton’s sonnets, Halleck (International Law, 
526), takes the same view, and cites as his authority 
Phillimore and De Wutz v. Hendricks, Bluntschli (Das 
Moderne Volkerrecth, 768) also agrees with Phillimore, 
and cites (although he usually quotes no authorities) De 
Wute v. Hendricks, Most of the other writers on inter- 
national law omit all discussion of the question, probably 

ecause they consider that it falls within the general 
rule that neutrals are entitled to continue their trade 
just as if no war existed, subject only to the liability of 
capture at sea, and to the duty of preventing the sailing 
of armed ships from their ports. 

The rule has been shortly but forcibly laid down by 
an Attorney-General of the United States, “that an 
enemy may come into the territory of a neutral power, 
and there purchase and thence remove any article what- 
Soever, even instruments of war, is a law of nations and 
long universally established ”’ (see Twiss, Law of Nations 
Time of War, 431). If this passage correctly states the 
tule of international law, and if we believe that it does 








correctly state it, it is clear that a belligerent may raise 
loans in a neutral territory without involving the neutral 
in any breach of neutrality. Gold is useless in war, except 
to obtain war material in some shape or another, and if 
the war material may itself be furnished by the neutral, 
a fortiori, money may be furnished in the same way. 

We do not by any means say that it is desirable 
that the law should be as itis. On the contrary we 
believe that the more nearly war is reduced to the con- 
dition of a duel strictly confined to the combatants, and 
fought out according to fixed rules, the less misery will 
war cause, and the nearer we shall be to its ultimate 
suppression; and to prevent aid from neutrals in money or 
arms would tend to this end. Whatthe law isand what 
the law ought to be are, however, frequently very different 
things. We hope that a speedy termination of the war 
may deprive this question of the practical importance 
which it possesses at the present moment. 





THE NEW LAW COURTS BUILDINGS will occupy, ac- 
cording to the altered plan, a square block, extending 
from Carey-street on the north, to the Strand on the 
south. The south-east corner will be a trifle to the 
east of Temple Bar, and the north-east, estimated roughly 
again, will be some fifty yards west of the south-east corner 
of Carey-street. On the Strand and Carey-street sides 
the general run of the line of buildings will be pretty 
nearly level with the street. On the Bell-yard side there 
will remain an unoccupied strip extending the whole 
length of the building and averaging about fifty feet in 
width, while on the western side there will be a con- 
siderably larger portion of vacant ground, of very irregular 
form, on which it is considered that additional offices 
may hereafter?:be erected. Of the whole block which 
we have thugroughly described, about two-thirds, reckon- 
ing from ae west side eastwards, are appropriated to the 
main bl containing the courts and central hall. 
Along the eastern side of the remaining one-third, and 
occupying nearly half its width, runs the block of build- 
ings appropriated to the offices, its southern extremity 
resting on Temple Bar, and its northern end facing the 
entrance to Union Bank Chambers. With the addition 
of two projecting members which unite it with the 
courts block, this offices block resembles rudely a letter 
E turned backwards. Between it and the courts block 
there are thus, a central quadrangle rather long 
and narrow and running north and south, and 
two entrance court-yards, one outside each end. 

So much for the main outlines of the geography of the 
Palace of Justice. Let us now examine the arrange- 
ments of the courts and central hall block somewhat 
more in detail. The floor of the courts will be four feet 
above the level of Carey-street, and twenty-one feet 
above the level of the Strand, while the central hall will 
be a story lower, only four feet above the level of the 
Strand. The arrangement is this, Outside of all, 
running all round the oblong courts block (except over 
the north and south entrances and some staircases) are 
twenty-one judges’ private rooms, which are thus dis- 
posed around the building asa sort of padding to fence 
off the noisy world outside. These private rooms will ba 
accessible by several private staircases and entrances. 
The judges’ rooms are four feet above the level of the 
floor of the court, from which they are separated by a 
judges’ corridor running round the building each way. 
Inside this shell are fourteen courts, with a large light- 
space and a witnesses’ stairs between every two of them. 
Inside these, again, is a bar corridor running right 
round the building. Inside the bar corridor comes a 
zone occupied by more light-spaces and a few consulta- 
tation rooms ; and inside all these, like a hollow kernel 
of the whole, is the central hall. Thus the zone of 
courts is secured from the outer noise by the zone of 
judges’ rooms, and from the inner buaz of the central 
hall by the bar corridor and light-shafts, There will be 
public galleries to the courts, accessible by passages 
communicating with Carey-street by two sepa- 
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rate entrances, and with the Strand by two stair- 
cases, one on either side of the principal entrance. 
Besides the judges’ private entrances and those leading 
to the public galleries, to the central hall there will be 
four main entrances from without. The principal and 
public entrance will be from the Strand, through a 
doorway flanked by the two stair-towers leading up to 
the public court galleries. Passing between these towers, 
and through the portal, we shall gain the central hall by 
ascending some four feet of steps and passing beneath 
the bar corridor and some consultation rooms. Stair- 
vases right and left of the hall will lead to the several 
sourts. At the opposite end of the building will be the 
bar entrance, one foot above Carey-street, with robing- 
rooms on either side, aad leading to a bar-room on the 
same level, that is, three feet below the bar corridor, 
which is reached by passing through the bar-room. 
There are also delineated on the plan two smaller en- 
trances passing under the courts—one opening into the 
vacant ground on the west side, and the other into the 
quadrangle. 

There will be no buildings above the courts, and of 
course nothing above the central hall. The highest zone 
of buildings will be the outer one of the judges’ rooms, 
which will stand thus walling in the whole, as it were. 

The judges’ rooms will be surmounted by the Vice- 
Chancellors’ chambers, while immediately below them two 
more floors will be appropriated tooffices. In order torender 
the various courts more quickly accessible from each other 


the central hall is spanned by a bridge communicating | 
In the court zone | 


at each end with the bar corridor. 
the courts are arranged in the following order:—On either 
side of the Strand entrance, an Exchequer and a Com- 
mon Pleas court right and left. Then, in the western 


side there are, reckoning northwards, two more Exche- | 
quer courts ; Divorce, Admiralty, Bankruptcy, Vice-Chan- | 
cellor’s, and a Masterof the Rolls’or Appeal courts. Reckon- | 
ing northwards, on the eastern side there are—first, two | 
more Common Pleascourts, then three Queen’s Bench courts, | 


a Vice-Chancellor’s court,and a Vice-Chancellor’s or Ap- 
pealcourt. Andon either side of the Carey-street or bar 


entrance are the Lord Chancellor’s and Lords Justices’ | 
So far as noise is concerned, the | 
quietest courts will, of course, be those on the eastern or | 
In the offices block, which we | 


courts respectively. 


quadrangle ‘side. 
described as placed over against the courts block some- 


what in the form of a reversed letter E, the ground or | 


Strand floor will contain common law, writ, appearance 
and judgment offices, Common Pleas masters, accountant 
general and record, writ and report offices. Above these 
another floor will contain more common law, writ, 
appearance and judgment offices, Queen’s Bench masters, 
aud registrars in Chancery. On a third floor there will 
be Exchequer masters, Queen’s Remembrancer, and more 
Chancery registrars, while a fourth floor will house the 
taxing masters, and the stationery department. 

The Admiralty and Probate registrars are not finally 
disposed of, but a note in the plan states, that they are 
to be located either ever the Vice-Chancellors’ chambers, 
or between the quadrangle and its southern court-yard. 

We have now described, roughly, though rather more 
minutely than in our impression of August 6, the general 
characteristics of the modified plan which Lord Hatherley, 
as Chairman of the Commission, signed on August 3, 
It is evident that the commissioners regretted extremely 
that so much curtailment should have been insisted on; 
and we cannot but consider it an ill-judged piece of 
retrenchment on the part of the present Government. 
Economy in the public service is an excellent thing, to- 
wards which the Government cannot be blamed for 
pressing, but it is possible to overstep the mark, or 
rather, in striving after economy, to loresight of efficiency. 
Already in the matter of military administration, it has 


been found necessary to make a hasty rush from retrench- | 


ment to enlargement, to rebuild at much cost what we 
had jurt pulled down, A system can always be changed 
and re-changed, but our new Palace of Justice must be 








built once for all. However, it seems too late now to 
complain on this head. Adopting a phrase employed by 
the commissioners in their report, we may say that if the. 
funds at the disposal of her Majesty’s Government are go 
limited as to render any change necessary, the arrange. 
ments of the plan now signed by Lord Hatherley seem 
the best that could be made compatible with so much 
curtailment. The arrangements for rendering the 
courts as quiet as possible seem very good; but we 
should like to assure ourselves that the courts will be 
found large enough, It appears from the report that, 
upon the Treasury Commissioners notifying the reduc. 
tions they proposed to have made in the scheme, and the 
manner in which they proposed to have them worked 
out, the Courts of Justiee Commissioners resolved, on 
July 27, that as it seemed that economy of space might 
prompt the omission of some of the offices previously 
included, the omission ought to be made in the following 
order:—1, Land registry; 2, Middlesex registry; 3, Ac- 
knowledgment of deeds by married women; 4, Enrolment; 
5, Petty bag; 6, Solicitor to Suitors’ Fund; 7, Lunacy; 
8, Taxing masters; 9, Record, writ and report; 10, 
Accountant-General: and further, that the omission of 
the last three offices would render the work of concentra- 
tion very incomplete. According to the plan, as we 
understand it, the deficiency only stops short of thus 
being “ very incomplete,” for we do not find any lunacy 
offices marked on it. What a pity that the concentration 
is not to be made quite complete. 

To enable the commissioners to complete their task, 
their powers were extended to the 12th of August last, 
They have completed their report and ended their labours, 
The list of the Courts of Justice Commissioners at the 
date of the report numbers 38, and since the first ap- 
pointment of the commissioners in 1865 there have been 
83 removals (including those of Lord Cairns and Sir 
Roundell Palmer, who, on going out of office, were re- 
appointed by name). Of the 33 removals, 7 (including 
those of four Lords Justices), were by death, and the re- 
mainder on the quittal of office by ex officio members. 





WE PRinT IN ANOTHER COLUMN a report of a case of 
some importance, in which Mr. Registrar Murray, aitting 
for the Chief Judge in Bankruptcy, gave his decision a 
few deys ago. The facts were shortly these:—Before the, 
passing of the Bankruptcy Aet, 1861, the debtor gave to 
his creditor two deeds by way of security, by which he 
covenanted to pay certain sums of money on acertain day 
(which day was long before 1861), with interest up to 
that day; but there was no covenant to pay interest after 
that day. After 1861 the creditor recovered judgment 
for the smount covenanted to be paid, with interest up 
to judgment. The creditor now sought to have a debtor's 
summons against his debtor for the amount of his judg- 
ment, and interest upon that amount from the date of 
judgment. The learned Registrar, however, held that he 
was not entitled to a summons. The question turned 
upon certain sections of the Bankruptcy Act, 1869. By 
section 7 a debtor’s summons can only issue for a debt 
“ sufficient to support a petition in bankruptcy.” By 
section 118 “no person not a trader shall be adjudged 4 
bankrupt in respect of a debt contracted before the passing 
of the Bankruptcy Act, 1861.” 

It was contended for the creditor first, that though the 
original debt became due before 1861, yet that it was 
merged in the judgment which was recovered after 1861, 
and that the latter thereby became a new debt contracted 
after 1861. The learned Registrar, however, held other- 
wise. The precise point has not been, as far as we know, 
decided either under the similar rection of the Act of 
1861 or the present Act. But there are a number of 
cases which show that though a common law right of 
action may be merged in a specialty or a judgment, 
courts of bankruptcy look on the original debt as etill 
subsisting and as the real debt for the purposes of the 
bankruptcy. This has been repeatedly held in favour 
of the creditor (eee Ew parte Griffiths, 1 W. R, 286, 4 
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D.M. & G. 175, and the many cases there cited), and 
it is difficult to see why the same rule should not apply 
in favour of the debtor. 

Secondly, it was argued for the creditor that, even if 
the original debt accrued down to 1861 was too 
old, still the interest accrued due since that date was a 
new debt, for which the summons might issue. To this 
there wasa short and simple answer, though it does not 
seem to have been suggested to the Registrar. By the 
express terms of section 6, a petitioning creditor’s debt 
must be ‘a liquidated sum due at law or in equity; ” 
and in this case interest could only be recovered as un- 
liquidated damages. The learned Registrar came to the 
same conclusion upon another ground. He held that it 
would have wade no difference whether the interest had 
been payable by express contract or only as damages; 
“the date at which the debt was contracted must be the 
date of the deed.” If the learned Registrar meant to lay 
down that, if at any time and under any circumstances, 
money becomes payable under a contract made before 
1861, this will be a debt contracted before 1861, it seems 
tousa dangerous doctrine. There are, no doubt, ex- 
pressions of Lord Cranworth’s in Williams v. Harding 
(14 W. R. 503) tending to support such a view, but that 
case is not an authority for any proposition so wide. 





WE CALL THE ATTENTION of registration agents to 
the fact that, although by the Naturalization Act, 1870, 
aliens can hold real property in the United Kingdom, 
such real property is not to qualify them for the Parlia- 
mentary franchise. If an alien claims a vote he may, if 
not objected to, be placed upon the register, especially as 
in many cases it is not possible from his name to discover 
that a person is an alien. Of course on a petition the 
vote of an alien would be struck out as null and void; 
still it is by no means desirable to rest satisfied with this 
cireunstance. We happen to know that this warning 
is necessary on account of several aliens having already 
claimed votes on the strength of the new Act. 





Ma. JusTIcCE BYLES has appointed Wednesday, the 
14th of September instant, for the trial of the Brecon 
election petition. His Lordship will arrive at Brecon on 
Tuesday evening, the 13th, and open his court at ten 
o'clock on Wednesday morning. 





THE HALF-YEARLY GENERAL MEETING of the Soli- 
citors’ Benevolent Society will be held on Wednesday, 
October 12, at the Law Library, Bristol. 





CONTRACTS UNDER SECTION 7 OF THE RAILWAY 
AND CANAL TRAFFIC ACT, 1854 
(17 & 18 Vict. co, 31). 
III. 

We have already noticed several cases where conditions 
prvnd facie unreasonable have been upheld because the 
Plaintiff, haviug a reasonable alternative between such 
contracts and another way of sending his goods volun- 
tarily agreed to the conditions in question, This prin- 
ciple is also recognised in Allday v. The Great Western 
Railway Company (18 W. R. 43, 34 L. J. Q. B. 5) and 
in Booth vy. North Eastern Railway Company (15 W. R. 
695, L, R. 2 Ex. 173). In neither of these cases was 
there an alternative offered, and in both the conditions 
were held unreasonable, as mentioned in our last article. 
In the latter of these cases the effect of the plaintiff's 
having a reasonable alternative is very clearly stated. 
Kelly, C.B., says, “ In order to disentitle the owners of the 
cattle carried to complain, a choice must be left to him 
to accept or to refuse the offer of the company. If he 
Aocept it he is disentitled; if he reject it the company 
are thrown back upon or left to their common law 
liability.” It was also held in this case that the fact 
that the company granted, and the plaintiff accepted, a 
free pass for a person who travelled with the cattle did 
hot affect the unreasonableness of the condition. 





In order to enable acompany to rely on an alternative 
contract offered to the plaintiff it must appear that such 
alternative was itself reasonable. A company cannot 
offer a choice of two unreasonable contracts and then 
rely on the one actually chosen. In Lloyd v. Waterford 
& Limerick Railway Company (15 Ir. C. L. 37), horses 
were sent by the defendants’ line “ at the low rate of 
charges above mentioned, solely on the condition that 
the company shall be free from all liability in respect of 
them.” The plaintiff had an alternative that “‘the com- 
pany will undertake the risk of conveyance only in con- 
sideration of an additional payment of £20 per cent. on 
the low rate of charge ; but no claim for damage will be 
entertained by the company unless the injury is stated 
and pointed out to the company’s agent at the time of 
unloading.” It was held that the latter part of the 
alternative condition was unreasonable ; that the plain- 
tiff had, therefore, no reasonable choice; and 
that the contract was consequently void. No 
question seems to have been raised as to whether 
the additional £20 per cent. was a reasonable amount 
to add to the fare. It seems to have been assumed that 
it was reasonable. It is to be noticed that it appeared 
to be the opinion of the Court that the latter part of the 
alternative contract would be prima facie unreasonable 
if it stood alone as the contract of carriage. 

It would seem also that if any particular descriptions of 
goods are peculiarly liable to injury in carriage, as glass, 
china, &c., or liable to deterioration, as fish, meat, fruit, &c., 
&c., it may be reasonable with regard tosuch goods torequire 
that the company shall not be liable for such injury or 
deterioration, or that a rate should be paid for them higher 
than that which is usually paid for other kinds of goods 
not so liable todamage. That,is the reasonable amount for 
the carriage of such goods may be higher than that for 
the carriage of other goods, and if they are carried at 
the rate usually charged for other goods it is not un- 
reasonable that then the company should not be liable 
for damage. 

Having examined the decisions which have established 
the form and nature of the contract required by the 
statute, we shall now collect the decisions upon scme 
conditions which we have not yet noticed. In Simons 
v. The Great Western Railway Company (4 W. R. 651, 
2 C.B. N.S. 620, 26 L. J. ©. P. 25) a condition that 
the company were not to be liable “for the loss, deten- 
tion, or damage of any package insufficiently or impro- 
perly packed, marked, directed, or described, or contain- 
ing a variety of articles liable by breaking to damage 
each other,” was held to be unreasonable because “ it 
seems to relieve the company froma loss by reason of 
insufficient packing, it being quite immaterial whether 
the goods are properly packed or not if the whole pack- 
age is lost and they rely on that as the ground of relief.”’ 
In the plea in which this condition was set up there was 
no mention of any special circumstances which might 
make it reasonable. In White v. The Great Western 
Railway Company (5 W. R. 488, 26 L, J.C. P. 158, 2 
C. B. N. S. 7) a quantity of cheese was sent on a contract 
“at owner’s risk,” and subject to (amongst others) the 
conditions that the company “will not under any cir- 
cumstances be liable for loss of market or other claim 
arising from delay or detention of any train, whether 
at starting or at any of the stations, or in the course of 
the journey.” Channell, B. (then Serjt. Channell, and 
sitting as commissioner), at the trial decided that these 
conditions were reasonable, and the Court apparently were of 
opinion that hewasright. Thedecision, however, wenton 
another point, and it must be remembered that it was 
before Peek’s case was decided in the House of Lords; and 
if it is inconsistent with Peek’s case, it must now, of 
course, be considered as overruled, And it would seem 
that according to Peek’s case such a condition would now 
be held primd facie unreasonable. In Lewis v. The @reat 
Western Railway Company (29L. J. Ex, 425,5 H. & N. 867 
acondition that “no claim for deficiency, damage, or de- 
tention, shall be allowed unless made within three days 
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after delivery of the goods, nor for loss unless made 
within seven days after the time when they should have 
been delivered’? was held reasonable; and the Court 
seemed also to think that the condition “the com- 
pany will not be answerable for the loss or de- 
tention of any goods untruly or incorrectly described 
or declared in the declaration or receiving note 
furnished by the company,” was also reasonable. The 
opinion, however, as to this second condition is not so 
strongly expressed as it is as to the the other condition. 
And it would seem that it was sufficient for the decision 
that the first condition was reasonable. It is difficult to 
see how the decision that the second condition is reason- 
able can be reconciled with Simons v. The Great Western 
Railway Company, where a very similar condition was 
held to be unreasonable. The argument given 
in Simons’ case for bolding such a condition unreason- 
able seems so strong that it is probable that the decision 
in Simons’ case will be more likely to be followed than 
that of Lewis’s case. In Beal v. South Devon Railway 
Company (8 W. R.651, 29 L, J. Ex. 441) a condition re- 
specting the carriage of fish “ exempting thecompany from 
all liability for loss or injury arising from delay or deten- 
tion of train, or from any cause other than gross neglect 
or fraud ” was held reasonable. In Harrison v. The 
London, Brighton, and South Coast Railway Company 
31 L. J. Q. B. 113) a condition that the railway 
company were “not to be liable in any case for loss 
or damage to any horse or other animal above the 
value of £40, or any dog above the value of £5, un- 
less a declaration of value signed by the owner or his 
agent at the time of booking shall have been given to 
them,” was held by the majority of the Court (Wilde, J., 
dissenting) to be reasonable. This decision was in the 
Exchequer Chamber, and it reversed the judgment in 
the court below. It is doubtful, however, whether this 


decision can now be supported, as it seems inconsistent | 


with Peck’s case, since decided in the House of Lords. 


In Aldridge v. The Great Western Railway Company | 


(15 &. B. N.S. 528, 33 L. J. C. P. 161), it was held rea- 


sonable that a company should make a condition that | 


they were not to be liable “in respect of goods destined 
for places beyond the limits of the company’s railway ; 
and as respects the company their responsibility will 


cease when such goods shall have been delivered over to | 


another carrier in the usual course of further convey- 
ance. Since the decision of this case it has, however, 
bzen held, as we stated in our first article on this subject, 
that the Railway and Canal Traffic Act, 1854, s, 7, does 
not apply to contracts for carriage beyond the line of 
the company making it (Zunz v. South Eastern Rail- 
very Company, 17 W. R. 1096, L. R. 4 Q. B. 539); and, 
t .crefore, such a contract as that in Aldridge v. Great 
\' eastern Railay Company would be good because the 
s- «tute does not extend to it, and it, therefore, falls within 
tic ordinary rule of contracts. 

We have now, we believe, enumerated all the cases on 
th’s part of section 7 of the Railway and Canal Traffic 
Act, 1554, which have been decided in the Superior and 
A:-peal Courts of Common Law. Other cases have, of 
c. irse, arisen in inferior courts to which we have not 
epace to refer (See Woodger v. Great Lastern Railway 
Company, 12 8 J. 766; Brown v. Midland Railway 
Company, 14 8. 3.395). At the risk of being thought 
t» indulge in uunecessary repetition we venture to state 
azain as briefly as possible the rules to be deduced from 
the decisions we have disenssed. First, no company can 
relieve itself from liability for the neglect or default of its 
se: vante, except by a contract which is in writing, signed 
by or for the consignor, and is aleo reasonable. Secondly, 
whether or not a contract is reasonable under this sec- 
tion is a matter of law and not of fact. Thirdly, the 
section only applies to liability for the neglect or default 
of a company, and not to their liability as insurers, 
Fourthly, it only applies to contracts for carriage over 
the contracting company’s own line, Fifthly, conditions 
purporting to relieve a company from al! liability in 








respect of goods carried are primd facie unreasonable ang 
void; but such condition may be shown to be reasonable 
under special circumstances, as if the sender of the goodg 
had a bond fide reasonable choice between sending the 
goods under the common low terms or on the special 
terms, and voluntarily chose the special terms. 





LEGISLATION OF THE YEAR. 


Cap. XIV.—An Act to amend the law relating to the 
legal condition of aliens and British subjects. 


The passing of an Act such as the Naturalization Act, 
1870, was a paramount necessity of the session of 1870 
after the labours of the Royal Commission, and the 
diplomatic negotiations on the subject. The Agt 
makes four great alterations in the English law relative 
to aliens and the capacity of being or ceasing to bea 
British subject. First, aliens are enabled to hold real 
property, with the restriction that it is not to qualify 
them for the Parliamentary or any other franchise, 
Secondly, the jury de medietate lingue is abolished, 
Thus, except that they cannot exercise any franchise or 
be registered as owners of British ships, aliens are now 
placed, as regards property, on exactly the same footing 
as British subjects. Thirdly, the maxim nemo potest 
exuere patriam is rendered obsolete, by a British subject 
being enabled to expatriate himself by voluntary 
naturalisation in a foreign stave, and by enabling a Brit- 
ish subject born abroad and being thereby a subject of 
the state where he is born to make a declaration of 
alienage, and so to cease to be a British subject. It will 


| be noticed, however, that when a person born abroad, 
| who by birth isa natural-born British subject, i.e., whose 
| father or grandfather, ew parte paterna, was a natural- 


born subject, does not make a declaration of alienage, he: 
still continues a natural-born British subject. Fourthly, 
a certificate of naturalization granted by a Secretary of 
State gives the grantee all political and other rights of a 
British subject just as an Act of Parliament does, where- 
as formerly a certificate expressly excepted the capacity 
of being a member of Parliament and sitting in the 


| Privy Council. 


Having thus indicated the four great points wherein 
the Act alters the antecedent law, it will be desirable to 
epitomise the provisions of the Act. The sections are 
classed under seven heads. The first treats of “ the status. 
of aliens in the United Kingdom,” and embraces four 
sections (2—5). Real and personal property may be held 
by and succeeded to through an alien, with the provisoes 
that the section (2) shall not qualify an alien to hold reab 
property out of the United Kingdom, or for any office or 
franchise, nor shall it give him by implication any rights, 
nor shall the section be retrospective—i.¢., it shall not 
affect estates or interests to which a person is or may 
be entitled in possession or expectancy in pursuance of 
any disposition or in consequence of any death before the 
Act. A naturalized alien may, where a convention has 
been entered into with the state of which such alien was 
originally a subject, and in pursuance thereof, make 4 
declaration of alienage, and thus cease to be a British 
subject (section 3); and a British subject born abroad, 
if by birth a subject of the state where born, may make 
a declaration of alienage, and thus cease to be a British 
subject (section 4). The 5th section abolishes the jury 
de medictate lingue. 

The second head is “ Expatriation,” and includes 
only section 6. This section enacts that a British 
subject who has been or may hereafter be voluntarily 
naturalized in a foreign state shall ipso facto cease 
to be a British subject, and become a “ statutory alien ”; 
but a British subject naturalized in a foreign state be- 
fore the Act has two years from its date within which 
he may make a declaration of British nationality and 
take the oath of allegiance. If he does so he is to be 
deemed a British subject, but not within the limits of 
the state where naturalized, unless, by the law of that 
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state or by any treaty, the making of the declaration and 
taking the oath have made him an alien to such state. 

The third head is “ Naturalization and resumption of 
British nationality,” and includes sections 7, 8, and 9. A 
certificate may be granted (or withheld at discretion) by 
a Secretary of State to an alien, who adduces satisfactory 
evidence of (1) his having for not less than four years 
resided in the United Kingdom or served under the Crown; 
(2) his intention, when naturalized, to reside in the 
United Kingdom or to serve under the Crown. The four 
years are to be within such limit previous to the applica- 
tion for the certificate as the Secretary of State may 
generally or specially appoint. The certificate is not to 
take effect until the grantee has taken the oath of alle- 
giance. The grantee of a certificate is, “in the United 
Kingdom, to be entitled to all political and other 
rights, powers, and privileges, and subject to all obliga- 
tions to which a natural born British subject is entitled 
or subject in the United Kingdom,” with the qualifica- 
tion that, within the limits of the foreign state of 
which he was a subject at the time of his naturalization, 
he shall not be deemed a British subject unless he has 
ceased to be a subject of such state by the laws thereof 
or by any treaty. The section (7) authorises the grant 
ofa certificate to any person about whose status as a 
British subject there may be any doubt, as well as to 
persons naturalized before the passing of the Act; the 
object in this last case being to enable them to obtain 
those political privileges which they would not have if 
naturalized by certificate under the old law. The word- 
ing of the section is open to this objection, that the in- 
troduction of the words ‘‘in the United Kingdom,” where 
italicised above, may raise a question whether the grantee 
of acertificate of naturalization has, where the qualify- 
ing words do not apply, the privileges of a British sub- 
ject ont of the United Kingdom as well as in it, but we 
presume that it would be held that by implication he 
has. The 8th section authorises the grant of a certificate 
of readmission to British nationality to a natural born 
British subject who has become a statutory alien. The 
applicant has to perform the same conditions, and the 
certificate has precisely the same effect, as in the case of 
the grant of a certificate of naturalization, but there are 
these differences—the governor of a British possession 
may grant a certificate of re-admission to nationality, 
although he cannot one of naturalization, and residence 
in such possession counts as equivalent to residence in the 
United Kingdom for the purposes of the latter certificate. 

The fourth head is the “ National status of married 
women and infant children,” and embraces but one (the 
11th) section, which lays down five rules, They are 
shortly (1) a married woman is a subject of the state of 
which her husband is a subject; (2) a widow, who being 
anatural born British subject, became an alien by mar- 
riage, may obtain a certificate of re-admission to British 
nationality; (3) when a British born father, or a British 
born mother, if a widow, becomes a statutory alien, their 
infant children resident in the state of which the parents 
are subjects shall, if subjects of such state, cease to be 
British subjects; (4) a certificate of re-admission granted 
to a father or to a mother, if a widow, shall cover 
their infant children, if resident in the British dominions; 
0 a certificate of naturalization is to have an analogous 
effect, 

The fifth head is “Supplemental provisions,” and 
embraces sections 11 and 12, the first of which gives the 
Secretary of State power to make certain regulations for 
carrying the Act into effect, and the latter contains cer- 
tain regulations as to the method of proving certificates 
Stanted in pursuance of the Act, and other matters of 
evidence, 

The sixth head contains the miscellaneous provi- 
sions in sections 18 to 16, and the defining clause, 
section 17, The Act is not to affect the royal preroga- 
tive of granting letters of denization (section 13), nor to 
qualify an alien to be the owner of a British ship (seo- 
tion 14), A British subject who becomes a statutory 





alien is not thereby discharged from liability for ante- 
cedent acts (section 15). The colonies are to have power 
to legislate with respect to naturalization, subject to con- 
firmation or disallowal by her Majesty (section 16). The 
seventh and last heading is the repealing section. : 
In our remarks upon the bill when it made its first 
appearance in the Lords (ante p. 389) we objected to 
the 8th section then part of the bill, which conferred 
upon the Secretary of State the power of revoking the 
grant of a certificate of naturalization in certain 
specified cases. The section was also objected to in the 
House by Lords Westbury and Penzance, and the result 
was that it was struck out. There is, therefore, no power 
to revoke the grant of a certificate of naturalization ex- 
cept of course by Act of Parliament. A naturalized alien 
may, however, divest himself of his status as a British 
subject in two ways—first, by being voluntarily natura- 
lized in a foreign state; and, secondly, by a declara- 
tion of alienage when a convention providing for such a 
contingency has been entered into by the Crown with 
the state of which he was originally a subject. In this 
latter case he again becomes a subject of such state. 


Cap. XV.—An Act to transfer to the Commissioners of 
her Majesty’s Works and Public Buildings the property 
in and control over the buildings and property of the 
county courts in England, and for other purposes re- 
lating thereto. 

Hitherto the county court buildings throughout the 
country have been vested, as matter of property, in the 
treasurers of the respective courts, or, where there was no 
treasurer, in a person specialfy appointed by the Treasury. 
The power and duty of making contracts for cleaning, 
lighting, and maintaining the courts have‘belonged to 
the Commissioners of the Treasury. The appointment 
of the servants of the court has lain with the registrar. 

By this Act everything is handed over to the Board of 
Works. The buildings are to be vested in them; they, 
not the Treasury, are to make the necessary contracts; 
and they are to “ give such directions to the registrar of 
each court, with regard to the hiring and dismissing of 
servants, as shall seem fit.” This Act will tend to 
simplify things, and, therefore, will probably be of some 
service. 

Of course, the Act contains a blunder; we should hardly 
recognise it as an Act of Parliament without one. But, 
happily, this time it is a harmless one, a mere piece of 
slovenliness. It is no worse than that “ twice they slew 
the slain.” The 9 & 10 Vict. c. 95, s. 52, was expressly 
repealed by 19 & 20 Vict. c. 108,s. 2. It is again ex- 
pressly repealed by the present Act. 


Cap. XVIII.—An Act to provide for the equal distri- 
bution over the metropolis of a further portion of the 
charge for the relief of the poor. 

Our readers must be well aware of the effect of the 
Union Chargeability Act, 1865, in transferring generally 
the costs of supporting the poor from the parishes to 
the unions, This was done by charging such costs on 
the common fund, to which every parish in the union 
was bound to contribute, in"proportion, not to its charge- 
able poor, but to the annual rateable value of the pro- 
perty in it assessed to the relief of the poor. 

The common fund, indeed, seems as convenient to poor 
law reformers as the consolidated fund once was to 
statesmen ; it has a back broad enough to bear almost 
anything. At first it was modestly asked only to find 
relief for destitute wayfarers, wanderers, and foundlings, 
who became chargeable; and then to maintain such 
paupers as had become irremovable by length of resi- 
dence, and the requisite term of residence has been 
twice reduced since the original Aot. Next it had to 
find the expenses of examining, removing, and maintain- 
ing pauper lunatics ; and now it has to bear the costs 
of relieving, vaccinating, and burying the poor generally. 
The reasons for casting these ever increasing burdens on 
the common fund are equally well known and appre- 
ciated. The poor parish often worked for the rich 
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parish, and yet had theexclusive duty of maintaining its | lation were hereafter carried still further in the sap 
own poor, while the rich parish had scarcely any poor to | direction. 


maintain, and was not bound by law to do anything to 
relieve the destitution existing beyond its own 
borders. Not unfrequently, too, in country dis- 
tricts some large landowner had evaded the 
hiability to maintain the poor by pulling down the cot- 
tages in his own parish, and drawing his necessary 
supply of labourers from an adjoining one, which latter 
had, unaided, to support them in times of sickness or 
distress. It was to remedy this state of things that the 
Union Chargeability Act, 1865, was passed, and in 
country districts it seems to have answered its purpose 
well. But in tke metropolis it was otherwise. 


highly eivilised states, it seems to be a law of their being 
that they should increase in a greater ratio than the 
eountry at large increases in wealth, and that this in- 
crease should be chiefly manifested in the immediate 
neighbourhood of the great centres of wealth. In the 
metropolis, though the area of the unions is small, their 


The | 
poor, as we know, we have always with us, and, in 





relative population is great, and it was found that the | 
East-end Union would be almost entirely composed of | 


crowded streets and courts inhabited by the poor, anda 


West-end Union of spacious squares and terraces in- | 
habited by the rich, while in many cases the former was | 


mainly employed in ministering to the comforts and 
luxuries of the latter. 
unions in the metropclis bore much the same relation to 


In fact, it turned out that the | 


ene another that the parishes did; and therefore some- | 


thing analogous to the Union Chargeability Act, but 


applying to a wider area than that of a union, was | 
required to distribute the poor-rate fairly over the metro- | 


polis. 


This was in part effected by the Metropolitan | 


Poor Law Act, 1867, and now more completely by the | 
Metropolitan Poor Law Amendment Act of last session. 
By the 61st section of the former Act (30 Vict. c. 6) a 
fund, called the Metropolitan Common Poor Fund, was 
established. This fund was to be raised by contributions 


from the several unions, parishes, and places within the 


limits of the metropolis, as defined in the Metropolis | 
Management Act, 1855, and the contributions were to | 


be assessed (section 64) by the Poor Law Board in pro- 


portion to the annual rateable value of the property | 
comprised in the several districts. It was made the duty | 


of the Poor Law Board to appoint an officer, to be called 
the Receiver of the Common Poor Fund, and on 
the precept of the Board the contribution of each union or 
parish was to be paid to him. 
was to certify to the Poor Law Board what money had been 
expended by each union or parish in respect of expenses 
chargeable on the Common Poor Fund; and the Board was 
therezpon to issue its precept to the receiver of the tund 
to repay.thereout to the guardians of such unions and 
parishes the sums so expended by them. 
tion defines the expenses which may be thus repaid out 
cf the fund; and they are briefly, the expenses incurred 


in asylums established under the Act; in supplying 
wedicines to the poor receiving relief from the guardians; 
in paying certain salaries, registration and vaccination 
fees; and in providing temporary wards under the 
Metropolitan Homeless Poor Acte—all of which are ob- 
viously expenses that may fairly be spread over the 
whole metropolis. This was but tentative legislation, and 
was found to answer a: far as it went, much 
greater burdens have now been laid onthe Common Poor 
Fand. By the Act of last session (23 & 24 Vict. c. 18), 
that fand is farther charged with the maintenance of 
the in-door poor in the metropclia above the age of six- 
teen, the incidence of the taxation for out-door relief and 
fx maintaining pauper infants being left as before. 
Act is entitled “ An Act to provide for the equal distri- 
bation over the metropolis of a further portion of the 


as it 


Each half-year the auditor | 


| Smith v. Clay, 3 Bro, Ch. Rep. 639 n). 


There are some minor provisions for ensuring the satis. 
factory working of the Act, which may be worth a brief 
notice. To remedy the evil of overcrowding in work. 
houses, of which we have lately heard so much, the Poor 
Law Board is to certify the maximum number of pauperg 
to be maintained in any workhouse or asylum, and no 
payment is to be made out of the Common Poor Fund for 
any number in excess of that maximum. Economy ig 
to be promoted by limiting the sum to be paid for each 
pauper out of the fund to five pence a day. And com. 
pliance with the orders of the Poor Law Board in the 
very necessary matters of alterations and enlargements 
of workhouses, drainage, ventilation, medical appliances, 
&e., is to be secured by giving the Board power, in the 
case of a disobedient union or parish, to refuse to issue 
their precept to the Receiver for making any payment to 
such union or parish out of the Common Poor Fané, 
Recalcitrant guardians, however, are left a locus peni- 
tentiw, and if they comply with the order in the next 
half-year after their default, the Poor Law Board may, 
if it sees fit, include in the precept for that half-year the 
sums omitted from their last precept. 

Such are, in outline the provisions of the Metropolitan 
Poor Amendment Act of last session; and we sincerely 
trust they may have the effect intended by their authors 
of lightening the excessive weight of poor-rates in some 
parts of London, and of alleviating the sufferings and 
diseases of unhappy paupers now too often at the mercy 
of niggardly guardians and sheer bumbledom. 








RECENT DECISIONS. 
EQUITY. 
STATUTES OF LIMITATION—TRUST a 


Stone v. Stone, L.J.G., 18 W.R. 225, L. & 5 Ch. 74, 


The limitations applicable to equitable matters area 
branch of equity upon which very little has been written, 
So far as suits relating to realty are concerned, the 
matter is now statutory (3 & 4 Will. 4, c, 27). For 
claims in equity not coming within the provisions of this 
Act as to realty there are no statutory enactments bind 
ing expressly the court of equity, but that court 
“which is never active in relief against conscience or 
public convenience, has always refused its aid to stale 
demands where the party has slept upon his right and 
acquiesced for a great length of time ” (Lord Camden in 
Further than 
this, “as often as Parliament had limited the time of 


_ actions and remedies to a certain period in legal pro 


The 69th sec-: | 
| ubi sup.). 


ceedings, the Court of Chancery adopted that rule and 
applied it to similar cases in equity (Lord Camden, 
And in Hovenden vy. Annesley, 2 Sch. & Lef. 


; , 680, Lord Redesdale soid:—“ Courts of equity . .. 
in maintaining lunatics and small-pox and fever patients | 


| been always so considered. 


are not within the words of the statutes, because the 
words apply to particular legal remedies; but they are 
within the spirit and meaning of the statutes, and have 
I think it is a mistake io 


| point of language to say that courts of equity act merely 
| by analogy to the statutes; they act in obedience w 


| them.” 


But the court of equity does not follow or con 


| sider itself bound by any limitations as between truste 


and ccstui que trust ; this exception, however, arises only 
where a trust has been created by a direct act, and not 
merely constructively by implication of law. The case 


| of a settlor covenanting to pay money upon trusts has 


proved adoubtful one. In Burrowes v. Gore, 6 W. R. 69%, 


| 6 H, of L. Cas, 907, there was a difference of opinion 


The | 


on the matter in the House of Lords, A settlor on bis 
daughter’s marriage executed two bonds to secure two 
sums payable at his death, and on the same day a mat 


charge for the relief of the poor,’ and it would seem | riage settlement was excouted by which the bonds 


that the portion to which it applies must be a consider. 
able one. We should not be surprised, however, if legis. 


were vested in trustees on certain trusts, At the 
date of the suit afterwards instituted, the Statute o 
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Limitations had long barred any claim on the bonds, if 
they were to be regarded as merely creating the relation 
of obligor and obligee. Lord Cranworth said that if the 
settlor had simply agreed to give the money to be settled, 
«he would then have been dealt with as a trustee; be- 
cause if a person agrees to give assum of money as an in- 
ducement to another to marry his daughter, and that 
marriage takes place, in that case the parent who so agrees 
to give the money is considered as holding the money on 
trust.” And his Lordship did not consider that the case 
was altered by his giving the additional security of a bond. 
He, therefore, held that the Statute of Limitations did 
not apply. Lord Chelmsford avoided pronouncing a deci- 
sion on this question. Lord St. Leonards and Lord Wens- 
Jeydale gave an opinion the other way, Lord St. Leonards 
saying that if a settlor agreed to give any specific property, 
“or any tangible thing that was actually marked out,” he 
became a trustee, but dissenting from the idea that he 





were held a charge on the estate foreclosed: In Schole- 
field v. Lockwood (ubi. sup.) the solicitor had acted for a 
defendant to a foreclosure bill, who had been declared 
entitled to redeem. Lord Romilly considered this was 
an interest “preserved” though not recovered, and de- 
clared the solicitor entitled toa charge on the defendant’s 
interest quantum valeat. In the present cases the 
solicitor’s client was a defendant to an administration 
suit who had possessed herself of the testator's property, 
the bill charging that she claimed to hold beneficially. 
She denied that she so claimed and submitted how far 
she was a trustee. She had to pay the costs of the 
inquiries, and the dividends of some stock were ordered 
to be paid to her from time to time. The Vice-Chancellor 
held that her solicitor was entitled to a charge on her 
dividends. 


SOLICITOR—GUARANTEE AGAINST COSTS. 


became a trustee by merely agreeing to pay asumof | po7den y, Northern Railway Company of Buenos Ayres, 


money out of his general assets. 


: : | 
In Stone v. Stone a settlement contained a recital that 


§ i hi 3 riage? : 
Reasmaet hee gal bh) enme to: the tensinn, which ‘the | give his client a guarantee against the expenses of a suit. 


trustee then covenanted to hold on certain trusts, and 


the settlement further contained a covenant by the hus- , 


band that he would within twelve months pay another 
sum to be held on like trusts. Neither sum was ever 
paid. The Statute of Limitations being pleaded to a 


claim on the settlor’s estate, Vice-Chancellor James held | 
that the trustee had not constituted himself a trustee in | 


respect of either sum, and so allowed the bar. Lord 
Justice Giffard, on appeal, agreed with the Vice-Chan- 
cellor as to the second sum, considering the case of the 
covenant to be that of a mere legal obligation ; but he 
considered that in the case of the sum recited to have 
been paid, the settlor had constituted himself a trustee, 
and that the statute, therefore, did not apply. Lord 
Cranworth, we may presume, would have considered 
the settlor had become a trustee in both cases. When- 
ever the leading case of Burrowes v. Gore is cited, Stone v. 
Stone will now be added. 


ATTORNEYS AND Souicirors Acts, 8s. 28—Funp “ PRE- 
SERVED ”’ TO LITIGANT, 


Snith v. Winter. Ex parte Hartley, V.C.J., 18 W. R. 447. 


The 28th section of this Act (23 & 24 Vict. c. 127), 
empowers the Court or judge before whom any suit, &c., 
shall be depending to declare any solicitor employed in 
prosecuting or defending the same entitled to a charge 
for his taxed costs “on the property recovered or pre- 
served” through his instrumentality, and to make such 
order for payment of such costs as the Court or judge 


may think proper. We discussed this subject rather | 


fully (ante 13 8. J. 314), when commenting npon 
Scholefield v. Locknood (17 W. BR. 184). In Bailey v. 


who obtained an injunction restraining the dealing with 


Costs raised and paid to him. Vice-Chancellor Wood 
said it was no unprecedented thing that a solicitor 
should have a lien on a fund secured, irrespective of his 
client’s interest, and he instanced the case of a solicitor 
employed by a creditor in an administration suit, who 
would have his costs, even though no part of the assets 
might become applicable in payment of that creditor, Con- 
sidering, therefore, that the fund had here been preserved 
for all parties, he allowed the petitioning solicitor a 
charge on the (¢estator’s estate, for his costs. But note, 
the Vice-Chancellor’s language, from which it seems 
that had the receiver not been necessary for the 
fecuring of this fund for all parties, the charge might 
not have been allowed. ‘The present is one of several 
subsequent cases in which the same liberal view has 
been adopted. In Watson vy. Round (12 W, R. 452), the 
Costs of a solicitor who had obtained a foreclosure decree 


V.C.J., 18 W. R. 729. 
It isimprudent, to say the least of it, for a solicitor to 


There is a broad distinction between such guarantees, 
however, according as they may be given before the com- 
mencement of a suit, or after it. A guarantee against 
expenses given before the commencement of the suit can- 
not but wear the appearance of instigating litigation, 
whereas a solicitor who has incurred expense in the 
prosecution of a suit on behalf of a penniless client, may 
see no chance of getting recouped, unless by inducing his 


| client to prosecute his suit, in order to recover his costs 


from the opposite side; and in such a case he could 
hardly be blamed if he did so. In Fielden v. Northern 
Railway Company of Buenos Ayres the guarantee was 
not given until after the institution of the suit, and then 
under circumstances which, in the words of the Vice- 
Chancellor, rendered the giving it not so very reprehen- 
sible. Certainly there was nothing like instigating 
litigation about the case; and in consequence the Court 


refused to make any order on the petition, which prayed 
that the costs might be paid by the solicitor personally. 





We gather that the Vice-Chancellor, in a proper case, 
would have followed Cockle v. Whiting, 1 R. & M. 43. 
This was an application that the solicitor might be 
ordered personally to pay the costs of the suit, for that 
he had guaranteed his client against the expenses—guere, 
whether before the institution of the suit. Vice-Chancel- 
lor Leach did not in that case make the order, because 
the charge was not made out, but would have done so if 
the charge had been sustained, on the authority of Dungey 


|v. Angove, 2 Ves, 304. Some general remarks by the 


Master of the Rolls on the cases where the Court has 
made the solicitor pay the costs of proceedings, will be 


| found in Ex part Gregg, 18 W. R. 589, to which we refer 
Birchall (2 H, & M. 3871), a solicitor ected for a plaintiff | the reader. 
a testator’s estate, and a receiver. Ultimately this | THE APPORTIONMENT Act (4 & 5 Witt. 4, cc. 22)— 
plaintiff proved to have no interest; afterwards his solici- | 
tor petitioned under this section of the Act to have his | 


LIFE ANNUITY, 
Sutton vy. Eanis, M. R. (Ir.), 18 W. R. 882. 

According to this decision, the Apportionment Act may 
apply where the annuity ceases with the death of the 
annuitant, and does not go over to some other person, 
The general opinion, founded on the language of section 
2, giving the remedy “ when the entire portion of which 
such apportioned part of the annuity shall become due 
and payable,” is that the statute applies in no case where 
the annuity is not a continuing annuity, for the simple 
reason that the portion never does become payable where 
the annuity expires between two periods of payment, 
According to Mr, Joshua Williams (Law of Persoual Pro- 
perty, 7th ed., p. 263, 4), where the property ceases with 
the interest, and does not go over to another, as in the 
case of a life annuity, the Act appears inapplicadle; and 
the right to an apportioned part should therefore, if de- 
sired, be expressly conferred, In a case, however, where 
an annuity was bequeathed to one for life, who die 
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eight days before the annual portion became due, and the 
executors refused to pay the apportioned part, owing to 
the authorities at Somerset-house having expressed an 
opinion that there was no case for apportionment, the 
Vice-Chancellor Kindersley held that the annuity ought 
to be apportioned (Zrimmer v. Danby, 2 W. BR. 380). 
The Vice-Chancellor treated the case as if the testator 
had bequeathed the annuity to A. for life, and after A.’s 
death, to his residuary legatees as a continuing security. 
And in Carter v. Taggart (16 Sim, 447), where a fund 
was charged with £150 per annum in favour of the tes- 
tator’s wife during her life, his Honour held that 
the wife’s executor was entitled to an apportioned part 
of the annuity for the interval between the death 
of the wife and the last preceding day of payment, 
on the ground that such was the intention of 
the Act, exactly as if it were a question between tenant 
for life and remainderman, We think we are warranted 
in our conclusion that terminable annuities ought to be 
apportioned in every case where the fund whence they 
arise goes over to someone else upon the termination of 
the annuity, exactly as if the annuity, and not the 
corpus representing it, were continued to such person. 
This was quite the view of the Master of the Rolls in 
Ireland, who, in Sutton v. Ennis, held that the statute 
gave the apportionment of the annuity, even though 
such annuity ceased with the annuitant’s death, holding, 
as Lord Romilly did in Llewellyn v. Rous, L. R. 2 Eq. 
27, that the Act was a remedial Act, and ought to be con- 
strued liberally. It may be well to observe that, by an 
Act which received the royal assent on the Ist of 
August, all rents, annuities, dividends, and other periodi- 
cal payments in the nature of income (whether reserved 
or made payable under an instrument in writing or not) 
are, like interest on money lent, to be considered as 
accruing due de die in diem, and are to be apportionable 
accordingly. 


OVERDUE BILLS OF EXCHANGE. 


Re The European Bank (Limited); Ex parte The 


Oriental Commercial Bank 

W. R. 474. 

The point actually decided by Lord Justice Giffard in 
this case is not one on which much doubt could be en- 
tertained. Jt may shortly be put thus—that when A. 
takes a bill of exchange from B., even for good considera- 
tion paid to B., but after the bill is due, if B. was pos- 
sessed of the bill merely as a trustee for C., and without 
authority to part with it, A. merely becomes trustee for 
C., and the proceeds of the bill belong to C. and not to 
A. The case was complicated by the peculiar dealings 
of Mr. Demetrio Pappa with the funds of various com- 
panies ; and the point was also discussed whether A, 
could recover upon the bill against the acceptor. Some 
expressions used by the Lord Justice might be thought 
to indicate an opinion that A. could not recover. This, 
however, is not at all clear, and the decision cannot be 
considered as an authority except upon the proposition 
we have stated. The general rule is that the indorsee 
of an overdue bill takes it subject to the equities attach- 
ing to the bill itself, and it is also generally understood 
that the equities must arise out of the original transac- 
tion (see per Williams, J., in Molmes v. Kidd, 5 H.& N. 
893, 7 W. R. 108), that is to say they must in some way 
affect the acceptor’s contract. In one case, decided in 
1817, Lre v. Lagury, 8 Taunt. 114,in which the facts 
were somewhat similar to the present, it was held that 
the indorsee could not—after notice not to pay given to 
the acceptor by the person really entitled to the proceeds— 
recover against the acceptor on his bare legal title, The 
facts there were peculiar, and in ordinary cases we think 
it may be taken that equities between subsequent par- 
ties would not affect the liability of the acceptor to pay 
the actual hol er even if he had taken the bill when 
overdue. The question to whom the proceeds would 
belong, which was all that arose in the case we have 
been considering, is a totally different one. 
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We may add that it is quite consistent with the fagts 
as reported that there was no indorsement to the Easterp 
Commercial Company (the A.in our proposition) such 
as they could have recovered upon. Neither the argu. 
ment nor the judgment, however, seems to have proceded 
on this ground, and, therefore, there may have been other 
facts which prevented this point being taken. 


RECTIFICATION OF CLERICAL ERROR IN AN AWARD, 
Mordue v. Palmer, V.C B., 18 W. R. 1068. 

It is a well-known rule of law that when an award 
has been made the arbitrator is functus officio, and can- 
not by any fresh exercise of judgment alter or revise it, 
In Henfree v. Bromley (6 East, 309) where an award 
had been made, and was ready for delivery, pursuant to 
the terms of reference, an alteration by the arbitrator in 
the sum awarded made for the purpose of including 
costs, though made on the same day, and before delivery 
of the award, was held to be void just as if the altera- 
tion had been the act of a mere stranger tampering with 
the deed, whose act, notwithstanding Pigott’s case (11 
Rep. 27a) would not avoid the deed (Sugd. Pow. 603). So 
in Zrvine v. Linon(8 East, 54) it was held that the arbitrator 
could not, after the delivery of an award, though within 
the time of submission, correct a mistake in the calcula- 
tion of figures. In Henfree v. Bromley Lord Ellen- 
borough seems to have considered the alteration of the 
award to be void, as involving a new and distinct act of 
judgment formed by the arbitrator after his authority 
was at an end. That eminent judge would unques- 
tionably have allowed the correction of a mere clerical 
error. An arbitrator is, in the opinion of the Vice- 
Chancellor, at liberty to correct clerical errors after the 
award is made, where no exercise of judgment is re- 
quired of him. Hence, in the case before us, where the 
arbitrator discovered a clerical error in that which pur- 
ported to be his award, consisting in the omission of the 
words in italics from the following sentence:-—‘ I order 
that the charges of this my award and the costs of this re- 
ference shall be paid and borne by the defendant,” and 
forthwith issued a second award pursuant to his correc- 
tion, the second award was allowed to stand, it appearing 
that the words omitted formed part of the arbitrator’s 
own draft, and had been omitted by the clerk in copying. 
The rule above referred to, therefore, only applies to 
cases where the arbitrator attempts to exercise his judg- 
ment after the expiration of his authority. 





COMMON LAW. 
Cou nty CouRTS—ADMIRALTY JURISDICTION—“CLAIM” 
—COLLISION—N ECESSARIES. 
Everard vy. Kendall, C.P., 18 W. R. 892. 
Hewitt v. Cory, B.C., 18 W. R. 954. 
The Donse, Adm., 18 W. R. 1008. 

Admiralty jurisdiction has been conferred upon certain 
county courts by two very badly drawn statutes—viz., 
31 & 32 Vict. c. 71, and 82 & 33 Vict. c. 51. By section 
8 of 81 & 32 Vict. c. 71, county courts having admiralty 
jurisdiction are to have jurisdiction over (amongst other 
causes) “ (2) as to any claim for towage, necessaries, or 
wages —any cause in which the amount claimed does not 
exceed £150; (3) as to any claim for damage to cargo 
or damage by collision—any cause in which the amount 
claimed does not exceed £300.” Section 4 of 82 & 33 
Vict. c. 51, enacts that this section “ shall extend and 
apply to all claims for damage to ships, whether by col- 
lision or otherwise, when the amount claimed does not 
exceed £300.” By section 9 of 31 & 82 Vict, c, 71, if 
any person shall take in a superior court proceedings 
which he might have taken in the county court, ‘‘ and 
shall not recover a sum exceeding the amount to which 
the jurisdiction of the county court in that admiralty 
cause is limited, he shall not be entitled to costs,” In con- 
sequence of the careless way in which these statutes are 
drawn, their meaning was not apparent until they re- 
ceived judicial exposition. The three cases at the head of 
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this notice have cleared up the law on several important 
points. 

In Hewitt v. Cory it was held that “ recover” in 
section 9 includes the taking out of money paid into 
court in an action, and aiso that the right to costs under 
that section is fixed by the amount “ recovered,” and 
does not depend upon the amount “claimed ” under sec- 
tion 3, as the wording of section 3 might seem to imply. 
The question in Hverard v. Kendall was whether the 
jurisdiction given by section 3 of 31 & 32 Vict.o, 71, 
and section 4 of 32 & 33 Vict. c. 51, extended to a colli- 
sion between barges in the Thames propelled by oars 
only. There is no definition of ship or vessel in either 
statute, and the words of those sections are wide enough 
to include barges. It was argued, however, that the 
admiralty jurisdiction of county courts is not more ex- 
tensive than that of the High Court of Admiralty; and 
it was admitted that the Court of Admiralty had no juris- 
diction over the collision, as its jurisdiction is limited to 
ships, as defined by section 2 of the Admiralty Court Act, 
1861 (24 Vict. c. 10), which excludes vessels propelled 
by oarsonly. The statutes giving admiralty jurisdiction 
to county courts contain no provision that such jurisdic- 
tioh shall not exceed the jurisdiction of the Court of 
Admiralty; but section 7 of 31 & 32 Vict. c. 71, provides 
for the transfer to the Court of Admiralty in certain 
cases of admiralty causes from the county court. 
This section furnished a strong argument to show that 
county courts have nota more extended jurisdiction than 
the Court of Admiralty, because, if they had, the Court 
of Admiralty might have to decide causes under section 
7, over which it had no original jurisdiction whatever. 
The Court appear to have been much influenced by this 
argument, and decided that the county court had not any 
jurisdiction over the collision, because the Court of Ad- 
miralty had no such jurisdiction. 

The point actually decided refers only to cases of 
collision, and merely establishes that “ship” and 
“ vessel ” in these two statutes, giving admiralty jurisdic- 
tion to county courts, mean such ships and vessels as are 
within 24 Vict. c. 10. The case is, however, to some 
extent an authority for a much wider proposition—viz., 
that in no case under 31 & 382 Vict. c. 71 have these 
county courts jurisdiction where the Court of Admiralty 
has no jurisdiction, and this principle has been affirmed 
by the Court of Admiralty in the subsequent case of 
the Dowse. There a cause of necessaries was instituted 
under section 3 of 81 & 82 Vict.c. 71. The necessaries 
were supplies to a British ship one of whose owners was 
domiciled in England. The Court of Admiralty have no 
jurisdiction in such a case (24 Vict. e. 10, s. 5), and it was 
held on the same principle as in Everard v. Kendall 
that the county court had, therefore, no jurisdiction. 

This principle limits very much the wide wording of 
this statute, and it extends to cases other than those we 
have noticed. For instance the words “ any claim for 
damage to cargo ” and “ allclaims for damage ‘to ships ” 
must now be read with considerable limitation. It must 
be noticed, however, that Zverard v. Kendall and the 
Dowse have only decided that this principle applies to 
31 & 32 Vict. c. 71, they do not show that it applies to 
52 & 33 Vict, o. 51, and indeed Sir R. Phillimore in his 
judgment in, the Dowse expressly says that the Court 
of Admiralty “ under 32 & 33 Vict. c. 51, has an appellate 
Jurisdiction as to claims arising out of agreements for the 
use or hire of a ship and the carriage of goods in a ship, 
as to which there was no original jurisdiction.” If 
this be so the vounty courts under the latter statute 
have a jurisdiction wider than that of the Court of Ad- 
miralty. No question as to this point has, however, yet 
come before any of the courts, 








Mr. Spencer Percival, the barrister for the City of London, 
will commence his sittings on Friday, the 16th inst., at 11 
o'clock, in the Court of Common Pleas, Guildhall. Tho lists 
and notices of liverymen will be first received. 








COURTS. 


JUDGES CHAMBERS, 
Aug. 19,—Norwich Election Petition. 

The following is a copy of the order made by Mr. Justice 
Byles in the above petition, whereby the most important 
clauses of the petition have been ordered to be cancelled, 
and the trial of the petition consequently postponed until 
the decision of the Court of Common Pleas has been ob- 
tained on the validity of the order :— 

‘* Upon hearing counsel on both sides, and upon reading 
the affidavits of the petitioner and another, and of the re- 
spondent, I do order that the fifth and sixth paragraphs of 
the petition filed herein be struck out. And I further order 
that the petitioner shall be at liberty (if he shall think fit) 
to stay all further proceedings herein until the tenth day 
of next term, that he may have the judgment of the Court 
of Common Pleas on the validity of this order. 

And I further order that the petitioner do give notice in 
writing of his election to proceed or stay on or before Tues- 
day next, the 23rd August, and that in default of such 
notice proceedings on the petition, as amended, shall go on.” 

Notice has, we believe, since been given of the petitioner’s 
intention to stay proceedings pending the appeal. 





COURT OF BANKRUPTCY. 
(Before Mr. Registrar Murray.) 
Sept. 7.—Bartlett v. Hudson. 

Bankruptey Act, 1869, ss. 7 and 118—Bankruptey Act, 1861, 
8. 90—Debtor’s summons—Debt contracted before passing of 
Bankruptcy Act, 1861. 

This was an application to dismiss a debtor’s summons 
issued under section 7 of the Bankruptcy Act, 1869; and 
the question turned upon the 118th section ofthe same Act, 
which provided that ‘‘no person not being a trader shall 
be adjudged a bankrupt ia respect of a debt contracted before 
the date of the passing of the Bankruptcy Act, 1861." The 
amount claimed by the summons was £13,500, due upon a 
judgment recovered in 1866, and it was admitted that the 
debtor was a non-trader. 

From the evidence, it appeared that in the year 1855 
the debtor, in consideration of two several sums of £5,000 
advanced to him by the creditor, executed two several 
deeds, each of which was identically the same with the 
other, by which certain property was conveyed by way 
of security; and each deed contained a covenant for payment 
of the principal sum advanced on a day fixed (in June, 
1855), with interest in the meantime at £5 per cent. Be- 
yond that covenant, there was not any further covenant by 
the debtor for payment of interest, in case of default being 
made on the day fixed. Default having been made in pay- 
ment, no steps appeared to have been taken by the creditor 
to enforce the covenant until March, 1866, when he issued 
a writ, and judgment, having been allowed to go by default, 
was signed on the 5th of May in the same year for the sum of 
£13,500, being the amountot the principal debt, with interest 
to the date of the judgment. That was the judgment upon 
which the debtor's summons had been issued, and the debtor, 
by his particulars, claimed a farther sum of £2,160 for in- 
terest upon his judgment, making the whole claim of 
£15,660. The debtor, having filed the usual affidavit that 
he was not indebted in a sum sutlicient to support a bank- 
ruptey petition, applied to the Court for the dismissal of 
the summons. 

Brough, in support of the application, cited Williams v. 
Harding, 14 W. R. 503, where the House of Lords held that 
no debt was capable of sustaining an adjudication unless the 
liability in posse as well as iv esse had originated subse- 
quently to the passing of the Bankruptcy Act, 1861. As to 
the interest, that he contended was merely an incident of 
the original debt—something in the nature of a penalty or 
damages for non-payment of the principal ; it arose out of 
the original debt, and the obligation to pay it was contracted 
at the time when the debt itself was incurred (Vew?‘on v. 
Grand Junction Railway Company, 16 Mee & W. 139; 
Price v. Great Western Railway Company, ib. 247). In re- 
gard to the judgment, that was only a mode of enforcing 
the original debt, and did not in this instance constitute a 
fresh debt. 

Mr. J. 7. Treherne, for the debtor, contended (1.) that 
the original debt was put out of consideration and became 
merged in the judgment, the date of which must be takea 
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as the date of the debt being contracted; (2.) assuming this 
were not so, then, although the principal debt was contracted 
before 1861, yet, as regarded all arrears of interest accruing 
after that time, fresh liabilities were constituted, all of which 
were, in fact, debts contracted since the passing of the Act 
of 1861 (Warleigh v. Tucker, 6 W. R. 755). 

Mr. Registrar Murray, in giving judgment, said that 
upon the face of the particulars and the summons there 
was nothing to show that the debt was not one amply suffi- 
cient to support a bankruptcy petition. As to the first con- 
tention of the debtor, there was no doubt that, for many 
purposes, where a creditor obtained judgment for a debt the 
judgment operated as an extinguishment of the original debt, 
or, in other words, the original debt became merged in the 
judgment. But that the original debt was not extinguished 
or satisfied for all purposes was abundantly clear. There 
were numerous authorities to show this. And, amongst 
others, he might refer to the cases in which creditors had 
been held competent to make a debtor bankrupt on the 
original debt, notwithstanding that they had obtained judg- 
ment upon it after an act of bankruptcy committed; the 
petition being supported not on the  . < but in the 
original debt on which it was founded. To use the words 
of Lord Justice Turner in Er parte Griffiths (3 De G. 
M. &G. 173), ‘*The result of the cases was that where a 
debt existed in the shape of a judgment it must be con- 
sidered to be due in respect of the original debt for the pur- 
pose of supporting a bankruptcy.” Then, as to the second 
objection, it was said that all interest becoming due after 
the passing of the Act constituted in fact a fresh debt con- 
tracted after that time. He could not accede to that pro- 
position. It seemed to him immaterial whether the deed 
contained a covenant to pay accruing interest or not. In 
the one case the mortgagee would be entitled to the accru- 
ing interest by virtue of the express contract ; in the other 
he would get it in the nature of damages, the very nature 
of the mortgage deed showing an intention on the part of 
the contracting parties that the debt was to be a debt 
carrying interest; and therefore it was that in suing upon 
a covenant to pay principal and interest upon a given day 
it was the invariable practice of the courts of law to give 
interest by way of damages, and for courts of equity to 
allow the mortgagor to redeem only on the terms of his 
paying such interest. But whether the creditor got his in- 
terest under express contract or as damages, the date at 
which the debt was contracted must, as it seemed to the 
learned Registrar, be the date of the deed. The argument 
was that till the interest accrued due there was no debt. 
But in point of fact the moment the debtor executed the 
deed of 1855 he became liable to pay not only the principal 
sum but allinterest which might be awarded against him ; and 
having put himself under this obligation he incurred a 
debt. If this had been res integra he would have had little 
difficulty in arriving at the conclusion that the summons 
could not be supported. But the point was really con- 
cluded by Williams v. Harding (14 W. R. 503), which was 
a stronger case than the present. 

Summons dismissed with costs. 

Solicitors for the debtor, H/msliz, Forsyth, & Sedgwick. 

Solicitors for the creditor, Treherne § Wolferstan. 








APPOINTMENTS. 


Mr. Rozert Joun Watcort, barrister-at-law, has been 
gazetted Attorney-General of the colony of Western Aus- 


tralia. Mr. Walcott was called to the bar at the Middle 
Temple in May, 1847, and for some years has practised at 
Jamaica. The Attorney-Gencralship of Western Australia, 
which confers a seat in the Executive and Legislative Coun- 
cils of the colony, is worth £500 per annum. 


Mr. Ricuarp Brerexs Branprorp Hawxrns, solicitor, of 
Woodstock, Oxfordshire, and clerk to the Woodstock Board 
of Guardians, has been appointed Clerk to the Waywardens 
of the Wootton District of Highways, in place of Mr. Henry 
Churchill, the missing solicitor, of Deddington. Mr. Havw- 
kins was certificated in 1846. ‘The other candidates for the 
office were Mr. W. C. W. Lovell, solicitor, of King’s 
Sutton and Deddington ; and Mr. C. D. Faulkner, solicitor, 
of Deddington. 

Mr. Joun Hovcuen, solicitor, of Thetford, Norfolk, has 
been elected Town Clerk of that borough, and also Clerk to 
the Local Board, in succession to Mr. R. E. Clarke, solici- 
tor, deceased. Mr. Houchen, who was certificated in 1839, 





is also Clerk of the Peace and Registrar of the County Cour, 
and had formerly occupied the position of mayor of Thetford, 


Mr. Oppen F., Reap, solicitor, of Mildenhall, Suffolk, hag 
been appointed Clerk to the Borough Magistrates of Thot. 
ford, Norfolk, in succession to the late Mr. R. E. Clarke 
Mr. Read has also received the appointments of Clerk to the 
Commissioners of Taxes, and of Clerk to the Burial Board 
Mr. Read, who is a son of Mr. James Read, sen., of the 
firm of Isaacson & Read, solicitors, of Mildenhall, recently 
purchased the goodwill of the business of the late Mr. Clarke 
town clerk of Thetford, whom he has been appointed to suo. 
ceed in the above-named offices. 


Mr. Epwarp ARNOLD, solicitor, and town clerk of Chiches- 
ter, has been appointed Clerk to the Magistrates of that city, 
vice Mr. James Powell, jun., deceased. Mr. Arnold hag 
also been appointed, by the town council, to be Coroner for 
the city of Chichester, which office also became vacant by 
the death of Mr. Powell. 








OBITUARY. 


MR. JOHN COLLYER. 


The death of John Collyer, Esq., one of her Majesty’s 
Judges of County Courts, took place at his seat, Hackford 
Hall, near Reepham, Norfolk, on the Ist inst, in the 
seventieth year of his age. The deceased gentleman was 
the eldest son of the late Ven. John Bedingfeld Collyer, 
M.A., Archdeacon of Norwich (who died in 1857) by 
Catherine, youngest daughter of the late William Alexan- 
der, Esq., of London, who was the eldest brother of the 
first Earl of Caledon. Mr. John Collyer was born on the 
15th July 1801, and was educated at the Charterhouse, and 
afterwards proceeded to Clare Hall, Cambridge, where he 
graduated B.A. in 1822, and M.A. in 1825. He was called 
to the bar at Lincoln’s-inn in November, 1827, and was for 
some years a fellow of his college. In 1842 Mr. Collyer 
was appointed Commissary of the diocese of Norwich, and 
in March, 1847, he became a judge of county courts, 
Circuit No. 35, which includes parts of Bedfordshire, 
Cambridgeshire, and Huntingdonshire; he was also a 
magistrate for the county of Norfolk. Mr. Collyer was 
the author of “ A treatise on the Law of Partnership,” and 
of “ Reports” of cases in Chancery before Vice-Chancellor 
Knight Bruce. In March, 1837, he married Georgiana, 
eldest daughter of Sir William Johnston, seventh Baronet 
of Hiltown, Aberdeenshire, by which lady he has left 
several children. The Collyer family, it is believed, are 
descended originally from Flemish Protestant refugees, who 
settled at Cripplegate, in the city of London. 


MR. JAMES POWELL, JUN. 


The death of Mr. James Powell, Jun., solicitor, of 
Chichester (firm Powell & Arnold), took place there on 
the 28th of August, in the 46th year of his age. The de- 
ceased gentleman was the eldest son of Mr. James Powell, 
solicitor, who for many years held the office of Town Clerk 
of Chichester, and was also clerk to the city justices ; upon 
whose resignation, in 1866, his son was appointed to suc- 
ceed him in both offices. Mr. J. Powell, jun., was also 
coroner for the city of Chichester, and Clerk to the Guar- 
dians of the City Incorporation. More than two years ago 
his illness commenced, when his partner, Mr. Edward 
Arnold, was appointed to act for him in his various offices; 
but about a year ago, Mr. Powell resigned the town 
clerkship, when Mr. Arnold was elected to fill the vacant 
post, continuing to officiate in the other appointments till the 
present time. Mr. J. Powell, jun., was certificated as 4 
solicitor in 1846, and was in partnership with his father till 
his retirement from business. 


MR. H. 8. SELFE. 

We have to record the death of Henry Selfe Selfe, Ksq., 
one of the magistrates of the Westminster Police Court, 
which took place at his residence, St. George’s-square, 
Pimlico, on ‘Tuesday last, at the age of sixty years. ‘The 
late Mr. Selfe was born in 1810, and was educated at 
Rugby, and afterwards proceeded to the University of 
Glasgow. He was called to the bar at Lincoln’s-inn in 
June, 1834, and for many years practised at the Parlia- 
mentary bar, and on the Oxford Circuit, besides attending 
the Worcestershire and Gloucestershire sessions, During 
this period he was for some years Recorder of Newbury, 
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<hich office he filled till 1856, when he was appointed a 
bo of the Thames Police Court, being ionaheewen 
thence to Westminster in March, 1863. In 1858 Mr. Selfe 
was nominated, in conjunction with Messrs. F'french and 
Aspinall Turner, a member of the Weedon commission for 
inquiring into the state of the Army Clothing Department. 
He was one of the earliest promoters and constant sup- 
porters of the Canterbury settlement in the colony of New 
Zealand, aud for many years acted as agent to the settle- 
ment in England; he accompanied Lord Lyttelton on a 
short visit to the colony in 1867. Mr. Selfe married in 
1840 Anna Maria, eldest daughter of the late Ven. William 
Spooner, Archdeacon of Coventry, whose wife was aunt of 
Sir Lucius O’Brien, Bart., now Lord Inchiquin. Mrs. 
Selfe (who survives) is a sister of Mrs. Tait, wife of the 
Archbishop of Canterbury, who was a contemporary of Mr. 
Selfe at Glasgow. One of his sons is Mr. E. H. Selfe, 
parrister-at-law, of the Oxford Circuit. 


MR. J. JONES. 

Mr. John Jones, solicitor, of Newtown, Montgomery- 
shire, died suddenly on the 25th of August. Mr. Jones 
was certificated as an attorney in Trinity Term, 1861, and 
acted as an agent for the Liberal cause in Montgomeryshire. 


MR. C. CAVE. 


Mr. Charles Cave, solicitor, of Bracknell, Berkshire, ex- 
pired on the 27th of August, after a long illness, at the 
age of sixty-one years. The late Mr. Cave was certifi- 
cated as a solicitor in Easter Term, 1833, and held the 
office of Clerk to the Guardians of Easthampstead Union 
since its formation (nearly forty years ago) ; he was also 
Clerk to the Assessment Committee, and to the Easthamp- 
stead District Highway Board. 








SOCIETIES AND INSTITUTIONS. 


SOCIAL SCIENCE CONGRESS. 
The jurisprudence department of the Social Science 
Association at their forthcoming meeting on the 21st inst. 
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will be well supported. On the contraband of war ques- 
tion, Mr. John Westlake and Dr. Waddilove will read 
papers. On the question of the liability of railway com- 
panies to compensation for the acts of their servants, Mr. 
Joseph Brown, Q.C., will read a paper. Mr. Daniel, Q.C., 
will open the discussion on the question whether or not it 
is desirable to establish tribunals of commerce. The Right 
Hon. Sir Walter Crofton will preside over the repression of 
crime section, and the questions in that section will be 
ably introduced by gentlemen of practical experience. In 
the health department Mr, W. H. Michael, barrister-at-law, 
will read a paper on the modifications desirable in the 
existing sanitary laws and administration, and the discus- 
sion will be opened by Sir Charles Adderley, M.P. The 
subject of the adulteration of food, drink, and drugs, and 
what legislative measures ought to be taken to prevent it, 
will be brought forward in a paper by Dr. Letheby who will 
be supported by the editor of the Food Journal. In the 
economy department Mr. Rupert Kettle, county court 
judge, who has of late taken great interest in disputes be- 
tween masters and workmen, will preside over a section for 
the consideration of the question of ‘ How far is it desirable 
and practicable to establish courts of conciliation or 
arbitration between employers and employed?” The con- 
gtess assembles on Wednesday 21st, on which day the 
inaugural address will be delivered by the president, the 
Duke of Northumberland, at 8 p.m. “The addresses of the 
chairman of council and presidents of departments will be 
delivered on successive days. The departments commence 
their work after the address, at eleven. There will be a 
working men’s meeting and two soirees in the‘evenings, and 
as arelief to the fatigues of business excursions have been 
arranged to the Roman Wall (on the invitation of Mr. 
John Clayton, solicitor, who has liberally offered to provide 
luncheon, — tothe agg the Tyne, a ing the | from £500 to $600 per annum. 

extensive works of Messrs. Palmer & Co., who will also : Pe te ie : 

entertain the visitors. The Duke of Northumberland will quate Bente Jno. resent ok ot OS a ee 
also invite a Jarge number to visit Alnwick Castle on the } jy Wyoming was, that in that territory a defendant's lawyer 
concluding day of the meeting. Preparations on a large may challenge twenty jurors without giving any reason, and 
scale are being made in the way of private hospitality. The | that the lawyers, fearing the women would convict, thus took 
Meeting promises to be one of the most successful which the | many cases out of their hands. The feminine standard of mo- 
association has held for many years. rality was too high.—A/bany Lave Journal. 


Money MARKET AND City INTELLIGENCE. 


Events abroad during the past week, as they seemed from day 
to day likely to increase or diminish the duration of the war, 
have caused curresponding fluctuation, not only in foreign 
securities, but inour own funds. During the last day or two a 
somewhat steadier tone has prevailed, with an upward tendency. 

The demand for money has slightly increased, the action of 
the Bank directors in not again lowering the rate of discount 
having enceuraged this tendency. The supply, however, is still 
very abundant. 

In railway shares, except those of the companies most closely 
connected with France, there has been a slight rise. 

Mr. Basil Field, solicitor, of the firm of Field, Roscoe, Field, 
& Francis, and Mr. Samuel H. C. Maddock, solicitor, have 
recently joined the Board of Directors of the Law Union Fire and 
Life Insurance Company. 


Pre") Be 





We learn that the Home Secretary has refused to sanction 
the salary of £350 to the newly-elec ted clerk to the Gates- 
head magistrates (Mr. S. Robson), on t he ground that, the fees 
being £480, there would be a surplus of £130 to go to the 
borough. This being considered too la rge a surplus, either the 
fees will have to be reduced, or the clerk’s salary increased. 
The clerk (Mr. Robson), taking advantage of this objection of 
the Home Secretary, has applied for an increased salary, but 
the magistrates object to the advance. 

The Salford Town Council have granted the sum of £100 to 
Mr. George Brett, solicitor, late Town Clerk of that borough, 
in consideration of the extra services rendered by him in connec- 
tion with the passing of the Salford Improvement Act. 


The salary of Mr. William Foyster, clerk to the borough ma- 
gistrates of Salford, has been increased by the Town Council 
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BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

PrRENTICE—On Sept. 3, at Leinster-square, Kensington-gar- 
dens, the wife of S. Prentice, Esq., Q.C., of a son. 

RvuTHERFURD—On a. 2, at 6, St. Stephen’s-square, West- 
bourne-park, the wife of Henry Rutherfurd, barrister-at-law, 
Esq., of a daughter. 

MARRIAGES, 

Hatton—Graves—On Sept. 6, at St. James’s Church, Picca- 
dilly, John Cassie Halton, Esq., barrister-at law, of Mon - 
treal, Canada, to Olivia Drewe, third daughter of the late 
Robert James Graves, Esq., M.D., F.R.S., of Merrion-square, 
Dublin, 

Mantey—Lerrekey—On Aug. 29. at Neufchatel, Switzerland, 
William Hewett Manley, of Bridport, Dorset, solicitor, to 
Sarah Elizabeth, daughter of George Leekey, Esq., of Wan- 
derwell-house, Bridport. 

DEATHS. 

CoLtyER—On Sept. 1, at Reepham, Norfolk, John Collyer, 
Esq., one of H.M.’s Judges of the County Courts, in the 70th 
year of his age. 

NayLor—On Tuesday, Sept, 6, Charles Naylor, of Potter- 
Newton, and Leeds, solicitor, aged 64. 

SELFE—On Sept. 6, at 15, St. George’s-square, S.W., Henry 
Selfe Selfe, Esq., one of the Magistrates at the Westminster 
Police Court, aged 59 





LONDON GAZETTES. 


GHinding up of Joint-Stock Comypanies. 
Faipay, Sept. 2, 1870. 
LiMiTED tN CHANCERY. 
Universal Private Telegraph Company (Limited).—Petition for winding 
up, presented Aug. 29, directed to be heard before the Master of the 
Rolis on Nov 5. Ellis, Lombard-street, solicitor for the petitioners. 


Tuespay, Sept.6, 1870, 
LimitED IN CHANCERY. 

London, Belgium, Brazil, and River Plate Royal Mail Steam Ship Com- 
pany (Limited) —Petition for winding up, presented Sept. 6, directed 
to be heard on the next petition-day, before Vice-Chancellor Bacon on 
Sept. 15, at 1,at the Barrington Arms, Shrivenham, Berks. Bannister 
& Robinson, Rectory-house, Martin’s-lane, Cannon-street, solicitors 
for the petitioners. 


Hriendly Societies Bissolvev. 
Farpay, Sept. 2, 1870. 
British Workmen Friendly Society, Mayberry Arms, Briery Hill, Mon- 
mouth. Aug. 26, 
Rossett Friendly Society, Rossett, Denbigh. Aug. 24. 


Torspay, Aug. 30, 1870. 
Iron Club Friendly Society, Bull’s Head Inn, Cookley, Worcester. Aug. 31. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, Sept. 2, 1870. 
Coupland, Hannah, Goxhill, Lincoln, Spinster. Nov 14. 
on-Humber. 
Etches, JasGoulbourn, Whitchurch, Salop, Solicitor. 
Market Drayton. 
Godden, Hy, Brighton, Sussex, Esq. Oct 15. Case, Maidstone. 
Goold, Philip, Diss, Norfolk, Blacksmith. Sept 26. Brown, Diss. 
Holmes, Geo, Leicester, Builder. Nov1. Stone & Co, Leicester. 
Kemp, Wm, Portsmouth, Southampton, Innkeeper. Oct 1. Hellard & 
Son, Portsmouth. 
Lewis, John, Sparsholt, Southampton, Gent. Oct 22, 
Alresford. 
Lloyd, Chas, Hurley-road, Lower Kennington-lane, Patent Fan Manu- 
facturer. Nov 6. Stretton, Southampton-buildings, Chancery-lance. 
Major, Annie Maria, Hove, Sussex, Baker. Octl. Shaft, Brighton. 
Miers, Richd Hanbury, Cadoxton-juxta-Neath, Glamorgan, Esq. Oct 15. 
Talbot & Tasker, Bedford-row. 
Moore, Chas Hewitt, Piccadilly, Surgeon. Oct 20. Underwood & Col- 
man, Holles-st, Cavendish-sq. 
Nicholson, Thos, Maida-hill, Middx, Licensed Victualler. Sept 25, 
Hunter & Co, New-sq, Lincoln’s-inn. 
Sept 29. Hancock, Mil- 


Goy, Barton- 


Oct 1. Pearson, 


Adams, New 


Rouse, Richd Oliver, Woodford, Devon, Gent. 
ton Damerell. 

Rummey, Geo, Gloster-grove, East Brompton, Milkman, Oct3. New- 
man, Clifford’s-inn, Fleet-st. 

Shale, Wm, Bilston, Stafford, Gent. Oct 31. Mason, Bilston. 

Smithies, Wm, Kirby Moorside, York, Mason. Nov 10. Petch. 

Toomer, Sami Elgar, Preston-next-Wingham, Kent, Gent. Nov 1. 
Wightwick & Kingsford. 

= Anna Maria, Shrewsbury, Salop, Widow. Sept 29. How, Shrews- 

ury. 

Willcox, Jas Davis, Abbots Leigh, Somerset, Farmer. Oct 6. Hamlin, 
Wrington, near Bristol. 

Wiltshire, Geo, Ludgate-hill, Licensed Victualler, Walters & 
Gush, Finsbury-circus. 


TvueEspay, Sept. 6, 1870. 


Adams, John, Wall-under-Haywood, Salop, Gent. 
Ludlow. 


Noy, 1. 


Oct 17. Marston, 


! Clarendon, Hon. Geo Wm Frederick, Earl of. 





—= 
} Ashton, Eliz, Huddersfield, York, Spinster. Nov 1, Moseley. Hudders. 
eld, 
Barnes, John, Byfleet, Surrey, Esq. Oct 20. Abbott & Co, New-inn, 
Strand 


— ‘Anne Sidney, Paris, Spinster. Sept 30. Maugham, Faubourg gt 

onore, Paris. 

Barton, Mary, Stanford Rivers, Essex, Spinster. Oct 10. Hine-Hay. 
cock, College-hill. 

Brook,*Geo, Almondbury, York, Butcher. Oct1ll. Sykes, Hudders. 
field. 

nesneine, Frede, St Lawrence, Jersey, Esq. Oct 10. Hine-Haycock, (y). 
lege-hill. 

oun John, Knowle, Devon, Gent. Octi. Adams, Exmouth. 

Clack, Sam!, Andover-rd, Hornsey-rd, Gent. Oct 10. Hine-Haycock, 

College-hill. 


Novl. Leman &(, 


Brooks & (y, 


Lincoln’s-inn-fields. 

Harrop, Jas, Dukinfield, Chester, Pawnbroker. 
Ashton-under-Lyne. 

Headland, Francis John, Tonbridge, Kent, Gent. Oct 1. Alleyne & 
Walker, Tonbridge. 

King, Robt, Morpeth, Northumberland, Builder. Oct 1. Woodman, 
Morpeth. 

Lambarde, Rev. Thos, Carnarvon-ter, Notting-hill, Clerk. Oct 20. Hol. 
exoft & Knocker. 

Nov 1. Moseley, 


Laurence, Wm, Huddersfield, York, Stone Mason. 
Nott, John, Walton-on-the-Hill, Uancaster, Gent. Nov 1. Avison & Qo, 


Nov Il. 


Huddersfield. 


pool. 

Patterson, Robt, Etterby Scaur, Stanwix, Cumberland, Gent. Oct 1. 
Donald, Carlisle. 

Twitchell, Thos, Willington, Bedford, Farmer, Oct 31. Turnley & Co, 


Bedford. ; 
Walter, Charlotte, South-st, Greenwich, Widow. Oct 3l. Bristow. 


Bankruypis. 
Fripay, Sept. 2, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London, 
Broad, Geo, Lime-street, Merchant. Pet Aug 30. Hazlitt. Sept 16 
atl. 


Cooper, Thos Hy, Prince’s-mews, Pembridge-sq, Bayswater, Job Master, 
Pot Aug 30. Hazlitt. Sept 16 at 12. di s _ 

Keeble, Robt, Oxford-st, Licensed Victualler. Pet Aug 30. Hazlitt, 
Sept 19 at 12. 

Turner, Wm, Harrow-green, Leytonstone, Essex, Oilman. Pet Aug: 
Hazlitt. Sept 16 at 12. 

To Surrender in the Country. 

Barter, Wm, Bramshaw, Hants, Builder. Pet Aug 29. Thorndike, 
Southampton, Sept 14 at 12. 

Bloomfield, Geo Christopher, Rickinghall Inferior, Suffolk, Grocer. Pet 
Aug 29. Pretyman. Ipswich, Sept 17 at 1. 

Bottomley, John, Horton, York, Machine Woolcomber. Pet Aug 28, 
Robinson. Bradford, Sept 13 at 12. 

Cocke, Joseph, Abergavenny, Monmouth, Brewer. Pet Aug 30, Shepard, 
Tredegar, Sept 13 at 10. 

Gwynne, John, Lpool, Comm Traveller. Pet Aug 31. Watson. Lpod, 
Sept 16 at 11. 

Heron, Dennis, Bridgewater, Somerset, Innkeeper, Pet Aug 31. Lovie 
bond. Bridgewater, Sept 21 at 2. 

Myers, Wm, Wombwell, York, Joiner. Pet Aug 25. Bury. Barnsley, 
Sept 29 at 11. 

Price, David, Dowlais, Glamorgan, Licensed Victualler. Pet Aug 2%, 
Russell. Merthyr Tydfil, Sept 15 at 11. 

Pullen, Theresa, Leeds, Mantua Maker. Pet Aug 30. Wilson. Leeds, 
Sept 29 at ll. 

Reeves, Saml Wm, Brighton, Sussex, Cattle Salesman. Pet Aug 2%. 
Evershed. Brighton, Sept 20 at 11.30. 

Shelton, Richd Martin, Crowland, Lincoln, Veterinary Surgeon. Pét 
Aug 29. Gaches. Peterborough, Sept 16 at 2. 

Thompson, Jas, Cheadle, Stafford, Draper. Pet Aug 21. Keary. Stoke 
upon-Trent, Sept 14 at 12.30. 

Travis, Hy, jun, & Edmund Bamford, Littleborough, Lancashire, Flan- 
nel Manufacturers. Pet Aug 29, Buckley. Oldham, Sept 15 at 12. 

Williams, John Lloyd, Everton, nr Lpool. Pet Aug 30, Hime. Lpodl. 
Sept 14 at 11. 

Woodhams, Thos King, & Sarah Woodhams, Seaford, Sussex, Brewers. 
Pet Aug 29. Blaker. Lewes, Sept 15 at 12. 


TuegspayY, Sept. 6, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Altmann, Hy Joseph, Caroline-street, Bedford-sq, Surgeon. Pet Sept?2. 
Hazlitt, Sept 19 at 11.30, 
To Surrender in the Country. 
Appleby, Geo, Scarborough, York, Grocer. Pet Sept 8. Woodall, Scat 
borough, Sept 19 at 12, 
Clough, Isaac, Birkenshaw, York, Woolstapler. Pet Septl. Nelson 
Dewsbury, Sept 22 at 1. 
Harriss, Saml, Derby, Draper. Pet Aug 26. Weller. Derby, Oct li 
at 11.30. 
Page, Robt Hy, Bath, Coach Proprietor. Pet Aug 31. Bath, 
Sept 19 at 1). 
Selby, Thos Wm, & Geo Drummond, Laister Dyke, nr Bradford, York, 
Stuff Manufacturers. Pet Sept2. Robinson. “Bradford, Sept 19 at ll. 
BANKRUPTCIES ANNULLED, 
FrRipAY, Sept. 2, 1870. 
Herbert, Job, Leicester, Paper Box Manufacturer. Aug 29. 


Stone. 





